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Special Investigation Units (SIU)
• Three SIU teams;

• Eastern Region
• Ontario Region
• Western Region

• Managers and investigators usually have policing or 
enforcement backgrounds (most former RCMP)
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BIA & Criminal Investigations
• S. 10(1) – Superintendent’s authority for investigation of offences 

• Ss. 198-208 refer to offences 

• S. 208 (limitation period for prosecution) – criminal investigations determined on a case-by-case 
basis with this in mind

• Activities that may initiate criminal investigations
• Debtor Compliance Referrals
• Other sources: complaints, Trustee Compliance, Major Cases, internal intelligence

• Depending on the situation, potential misconduct may be investigated by the OSB’s Special 
Investigation Units (SIUs), the RCMP or other law enforcement agencies
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Possible Charges
• 198(1)a): Fraudulent disposition of property (Criminal Code 392: 

Disposal of property to defraud creditors)

• 198(1)b): Refuses or neglects to answer fully and thruthfully during
examination (Criminal Code 131: Perjury)

• 198(1)c): Makes a false entry or material ommission in a statement or 
accounting (Criminal Code 366: Forgery)

• 198(1)d): Conceals, destroys, falsifies… a book or document relating to 
the bankrupt’s affairs (intent)… after or within 1 year
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Possible Charges
• 198(1)e): Obtains credit by false representations… after or within 1 year → 

(Criminal Code 362: Obtains credit by false pretence)

• 198(1)f): Conceals or removes any property of a value of $50 or more… after
or within 1 year

• 198(1)g): Hypothecates or pawns any property obtained on credit and has not 
paid for… after or within 1 year

Summary Conviction: ≤ $5 000 and/or ≤ 1 year
Indictment: ≤ $10 000 and/or ≤ 3 years
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Possible Charges
• 198(2): Failure to Comply with the Duties of a Bankrupt (BIA 158)

• Make discovery of and deliver all property to the LIT
• Deliver to the LIT all books, records, documents… relating to their property

or affairs
• Attend before Official Receiver for examination under oath
• Etc.

Summary Conviction: ≤ $5 000 and/or ≤ 1 year
Indictment: ≤ $10 000 and/or ≤ 3 years
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• Victims usually creditors 
• Financial institutions
• Revenue Quebec/Canada Revenue Agency
• Third parties

• Other stakeholders in criminal investigations
• Witnesses
• PPSC, MAG
• RCMP, municipal/provincial police
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Who are the victims / stakeholders?



RCMP and other LEA
• Criteria used by SIU to refer to other law enforcement agencies:

• Complex investigation
• Organized crime or National Security
• Specialized Investigative Techniques
• Criminal allegations against a LIT

• Challenges:
• Capacity Issues
• Competing priorities (border, fentanyl, immigration, etc.)
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Public Prosecution Service of Canada 
(PPSC)

• Criteria used by PPSC for prosecution:
• Public Interest
• Burden of proof
• Charter Protections
• Capacity
• Priorities

• Challenges:
• Building relationships amid regional structure
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OSB Information

• Website
• Protecting the public—

Bankruptcy abuse and fraud

• Criminal case summaries

• Debtor Compliance Referral 
Program
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How can LIT’s Contribute to Effective SIU Enforcement Efforts?

a) Keep detailed records/notes of the insolvency filing. Investigators 
must establish the facts and events with as much accuracy as 
possible:
When did the debtor contact the LIT
How many times did the LIT communicate (in-person, telephone, email, letter) with 

the debtor
What was said during communications
What documents did the debtor provide, or fail to provide
How was his/her identity established
What credit cards did the debtor hand over for destruction
How was the debtor informed of his/her obligations pursuant to section 158 (ex: 

verbally, signed document, email, etc.)
Claims Register and Proofs of Claim
Documents relating to income/employment
Etc.11



How can LIT’s Contribute to Effective 
OSB/SIU Enforcement Efforts?

b) Make yourselves available for witness interviews and 
review the file before to jog your memory

c) Provide detailed file in a timely manner when a production 
order is sent

d) Familiarize with the different pathways to file a complaint 
with the OSB

*** It’s important to emphasize that the LIT’s role is NOT to 
seek out evidence to support criminal enforcement, nor is it the 

OSB’s on the compliance side. ***
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Quiz – Question #1
Which of the following constitute commonly observed fraud schemes in 

insolvency proceedings? (Select all that apply)

A. Credit Bust (or Bust Out): Incurring large amounts of debt (e.g., maxing out 
credit cards or loans) just before filing for bankruptcy, with no intent to repay.

B. Asset Concealment: Hiding assets or failing to report them in bankruptcy 
filings.

C. Pyramid (or Ponzi) Scheme: Investment fraud that pays returns to earlier 
investors using new investors’ money.

D. Vehicle Export Fraud: Sending fraudulently obtained vehicles overseas using 
shipping containers.
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Question #1 Answers

 Yes: The most common.  

 In the most egregious of cases, the amount of the fraud can be well over $1 million.  

 The funds are most often utilized for jewelry, electronic products, luxury vehicles, home 

renovations, trips, casinos, cash advances and/or bank drafts or wire transfers to family and friends 

both in Canada and overseas.  

May involve criminal organizations who “coach” the debtors.
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A. Credit Bust (or Bust Out): Incurring large amounts of 
debt (e.g., maxing out credit cards or loans) just 
before filing for bankruptcy, with no intent to repay.



Question #1 Answers

Yes

Most often involves real estate or vehicles that 
have been transferred to family prior to the filing, or 
just omitting to declare assets (ex: investments) to 
the LIT.
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B. Asset Concealment: Hiding assets or failing to report them in bankruptcy filings.



Question #1 Answers
C. Pyramid (or Ponzi) Scheme: Investment fraud that pays returns to earlier 
investors using new investors’ money.

X No. Ponzi schemes are fraudulent activities that typically occur for many years 
prior to the insolvency. Without other BIA offences, these would be investigated 
by other law enforcement agencies. 

D. Vehicle Export Fraud: Sending fraudulently obtained vehicles overseas using 
shipping containers.

X No. Typically these criminal activities are not related to the insolvency.  On 
occasion, however, credit bust investigations have uncovered evidence that 
luxury vehicle financing was fraudulently obtained and vehicles had been sent 
overseas.  SIU does not investigate the export fraud component.16



Red Flags*
Credit Bust Asset Concealment Vehicle Export

Large number of credit accounts Discrepancy between the SOA and 
Claims register Luxury vehicle financing liability

Modest income Specialized industrial equipment 
liabilities Lost or stolen vehicle

Involvement of 3rd persons
Failed business owner with no 

business assets (ex: machinery, 
refrigeration)

Balance over credit limit

NSF cheques

Gambling problems

Unable to explain (“don’t remember”) or vague answers (“a guy named John”) 

* From an investigator’s point of view
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Quiz – Question #2
Which of the following constitute commonly observed fraud schemes in insolvency 

proceedings? (Select all that apply)

A. Transfer at Undervalue: Selling or gifting assets for less than market value to related 
parties before filing.

B. False Pretence: Obtaining credit by declaring false income.

C. Cheque Kiting: Using bounced cheque payments (NSF) and the bank cheque 
compensation delays to create artificial credit availability, followed by new purchases 
before the payments are reversed.

D. Counterfeit Cheques: fraudulent imitation of a legitimate cheque, created with the intent 
to deceive a financial institution into accepting it as valid and releasing funds.
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Question #2 Answers
A. Transfer at Undervalue: Selling or gifting assets for less than market value to 
related parties before filing.
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 Yes, very common

 Related to hidden assets

 Most often, debtors will transfer property or 
vehicles to family.

 Also often seen… Jewelry, smart phones, 
electronics, furniture, etc.



Question #2 Answers
B. False Pretences: Obtaining credit by declaring false income.
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  Yes, if 1 year before or after, very common

 Debtor signs a credit application stating that their 
income is significantly higher than in reality

 Often provides an employment letter fraudulently 
stating their income with contact information 
leading to an accomplice who poses as their 
manager and who verbally confirms the false 
employment information on the phone

 Often provides altered documents (T4’s, bank 
account statements, pay stubs, etc.) to the FI to 
obtain significant credit 
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Question #2 Answers
C. Cheque Kiting: Using bounced (NSF) cheque payments and the bank cheque 

compensation delays to create artificial credit availability, followed by new purchases 
before the payments are reversed.

D. Counterfeit Cheque: fraudulent imitation of a legitimate cheque, created with the intent to 
deceive a financial institution or recipient into accepting it as valid and releasing funds.
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 Yes, if 1 year before or after, both very common

 Used to “turbo boost” credit busts by going over the 
authorized credit limits on credit cards

 Debtors can use cheques from their accounts, from 
3rd party accounts, from closed accounts or 
counterfeit cheques indicating accounts that don’t 
exist



Cheque Kiting - Example
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NSF cheque

Purchases made 
possible by kiting 
scheme

New balance
Credit limit



Case Study 
Kiting:

• Nineteen (19) NSF cheques totaling $222,000

• Many cheques were drawn from the debtor’s accounts, but 

contained different signatures

• Most cheques were deposited in the GTA

• One of the cheques was deposited in Calgary
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Red Flags
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Transfer at 
Undervalue

False 
Pretence

Cheque 
Kiting

Counterfeit 
Cheques

Consumer 
financing 

plans
(The Brick, 

Best Buy, etc.)

Large 
number of 

credit 
products

Liabilities which exceed the 
credit limit

Recently sold 
property

Modest 
income

Unable to 
explain what 
happened to 

assets



Forensic Accounting
Type Date Month / Year Account Balance Credit Limit Source

Balance 2017-08-23 2017-08-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $659.19 $7,000 2022PAC002-2 item 7 (Page 1)
Transaction 2017-08-12 2017-08-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $878.40 N/A 2022PAC002-2 item 7 (Page 1)
Transaction 2017-08-12 2017-08-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $459.88 N/A 2022PAC002-2 item 7 (Page 1)

Payment 2017-08-12 2017-08-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $935.89 N/A 2022PAC002-2 item 7 (Page 1)
Balance 2017-09-23 2017-09-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $573.66 $7,000 2022PAC002-2 item 7 (Page 4)

Payment 2017-09-15 2017-09-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $100.00 N/A 2022PAC002-2 item 7 (Page 4)

Balance 2017-10-23 2017-10-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $507.06 $7,000

2022PAC002-2 item 7 (Page 7)
2022PAC002-2 item 9 (Page 1)

2022PAC002-2 item 11 (Page 1)
2022PAC002-2 item 10 (Page 1)

Payment 2017-09-29 2017-09-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $75.00 N/A 2022PAC002-2 item 7 (Page 7)
Payment 2017-11-02 2017-11-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $50.00 N/A 2022PAC002-2 item 7 (Page 9)

Payment 2017-11-17 2017-11-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $457.06 N/A 2022PAC002-2 item 7 (Page 9)
2022PAC002-2 item 9 (Page 3)

Balance 2017-11-23 2017-11-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $6.25 $7,000 2022PAC002-2 item 7 (Page 9)
2022PAC002-2 item 9 (Page 3)

Payment 2017-12-06 2017-12-01 BMO Mastercard #5191-XXXX-XXXX-XXXX $6.25 N/A 2022PAC002-2 item 7 (Page 11)
Balance 2018-06-23 2018-06-01 BMO Mastercard #5191-XXXX-XXXX-XXXX - $7,000 2022PAC002-2 item 8 (Page 1)

Balance 2017-12-23 2017-12-01 BMO Mastercard #5191-XXXX-XXXX-XXXX - $7,000 2022PAC002-2 item 7 (Page 11)
2022PAC002-2 item 9 (Page 5)

Balance 2018-06-13 2018-06-01 Capital One #5160-XXXX-XXXX-XXXX $1,217.78 $9,000 2022PAC002-5 item 9 (Page 17)
Cash Advance 2017-02-24 2017-02-01 Canadian Tire #5446-XXXX-XXXX-XXXX $503.00 N/A 2022PAC002-6 item 5 (Page 3)
Cash Advance 2017-03-01 2017-03-01 Canadian Tire #5446-XXXX-XXXX-XXXX $503.00 N/A 2022PAC002-6 item 5 (Page 3)
Cash Advance 2017-03-23 2017-03-01 Canadian Tire #5446-XXXX-XXXX-XXXX $503.00 N/A 2022PAC002-6 item 5 (Page 5)
Cash Advance 2017-04-20 2017-04-01 Canadian Tire #5446-XXXX-XXXX-XXXX $503.00 N/A 2022PAC002-6 item 5 (Page 7)

Balance 2018-03-13 2018-03-01 Capital One #5160-XXXX-XXXX-XXXX $5,088.62 $9,000 2022PAC002-5 item 9 (Page 23)
Balance 2018-06-11 2018-06-01 Desjardins #4530-XXXX-XXXX-XXXX $324.08 $200 2022PAC002-7 item 18 (Page 12)

Cash Advance 2017-05-05 2017-05-01 Canadian Tire #5446-XXXX-XXXX-XXXX $503.00 N/A 2022PAC002-6 item 5 (Page 8)
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Forensic Accounting
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