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4.2 (1) Any interested person in any proceedings under this 
Act shall act in good faith with respect to those proceedings.

(emphasis added)
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History & Legal Framework
• Duty of Good Faith
• BIA s. 4.2 → applies to any interested person 
• Broad, system-wide obligation 
• Evolving through jurisprudence & trends
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Case Study
Re Gregoriou (2024 ONSC 5972)

Discussion:

What does this change for practitioners?
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Have Faith in the Process: McInnis (Re)

McInnis (Re):

• Debtor/bkpt: “neither credible nor reliable”
• Administrator: “knew, or should have known…& this information was 

not conveyed to creditors”
• Creditors: “approve the proposal because creditors did not object”
• OSB: “It is to the OSB’s infinite credit that this came to me for review”
• Court: “to approve the proposal would be an affront to ….the integrity 

of the insolvency process”
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Have Faith in the Process: McInnis (Re)
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Impact on the Process
• Increased costs 
• Procedural delays 
• Undermines system integrity & Creditor recovery efforts
• Erodes stakeholder trust 

Discussion:
Where is the line between advocacy and abuse?
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Creditors:
• Repeated frivolous motions / appeals 
• Delay tactics 
• Pressure for off-record settlements 

• Debtors:
• Control dynamics: test limits, attacks, negotiations
• Shock factor, storytelling
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For Trustees: 

BIA s.38, 68, 34, 161, 163

LIT duties: s.21&158, s.135 & 136, 
s.22 & 56

Provincial & Federal non-insolvency 
legislation (ie PPSA, Criminal Code etc)

Relational Skills, Professional
Judgment & Experience

For Lawyers: 

• Advice and Direction

• Case Conference

• Substantial Cost Award

• Mareva Injunction

• Investigative Appointment

• Disclosure Order

• Contempt (jurisdiction)
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How to keep your gloves on…..
when their gloves come off

Most useless human beings that we have ever encountered. 
Wasted and dragged our time out for 2 weeks to have NOTHING 
explained or taken care of!! Way too busy for individual help. 
Promised email returns and nothing!! Way too busy!! Has to be 
passed / shared  between two people!! BEWARE!!
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How to keep your gloves on…..
when their gloves come off

“…understand that it is not uncommon for the options available to those in financial difficulty 
to feel unclear, or overwhelming. 

“You made the right decision to reach out to a Licensed Insolvency Trustee (LIT) for 
assistance….

“…however, the manner in which you engaged with both my team and I was, as highlighted 
here, disrespectful and offensive, and we were unable to move forward. 

“We are truly sorry that your situation is complex and frustrating... from the tone of your 
review, it’s clear you may be navigating more than just financial pressure right now. As a 
resource for you and others who might be feeling the same, please know you can find help in 
your area….”
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Leverage Trustee – Counsel coordination 
• Do the actions of the debtor (or other interested party) dissipate the value of the 

assets?

• Will the creditors be negatively affected?

• Has the bad-faith conduct resulted in a negative recovery?

• Is there evidence that the debtor will destroy documents or other records (electronic)?

• Will there be a shortfall in a realization scenario?
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Q&A
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