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:.ST~~ ~ ~ ~ ~corac~m~ -ver~c~ri~~f~~e~ratiorEaf actor t~~ry, a-theory that ~gnoras bankns~t~Y ProfessEona[s,

. ,;_.~ °~=, - ~~: ~ - deb ars and~a~ers as~saaialty situated. ~sb~c ~c~e #fievey,-tri r~duc~r~g 8t[.groups to a si~~le
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~;fi`' ~~-~::` ' :=T` ,:~Fie~pr+cfes~n sF~{d adds~ess,.Pa~erabfy motor to the Heist s~age~ofi tt~e legislative'reform process.1;;~.. ~' Fie r

',;,r.. ,s.'
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" . • ,. ~ . • . . ~~,~~y,4, i=irb~~ is the ati~Ique tha# #hire is ~ #sic flf e~np~ric~ei data on a+rh~ch ~ to b~ise• b~nkrupct~y reform
~' 3` ==~ ~ ~ ~ ~ recamrner~a~ons: ~ •'This 'is. ~ valid 'cx~que.: :i'o da~e.::#here have ~ been very few ~ studies on

° t 't . • ~~ :-, '.Ga~dtan c~►nsuxn~r.bgr~ cies~ ~th~ ~recer~ive etf~cts of paiticui~r poflcy cl~gioes, 4he acunamic .
- ; .!' - ~. .~ 4 " L.~cnd~ ~oci~l bar~iets ~thst: rontr~tr#~ ~td b~Ecrt~ • aid ~~om~arat~ve analysis i~#i ott~i~r systems

~__ . . _~ •~ ~ ~ ~intemat~iiosia~y. 1'f~ere` have beef -~or~a q~aT~ta~ve s~tsc~a~ tt~ have ~ been. batty cr~ttqued by the
.' , : ' J ~ ~ ~ :Prof~settfn.. Yet 1n the eas~nce cif att~mat~e end ~lpettsr c a., it is~ dii`~t~~ for the ~cast~at• a~t3server - - ,
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. j .} ~ ~ ~ ,: , research stud ~Sim€~ciy, white Industry Ada pt~ltcy .~rralysts have made ~ c+o~sider~bie . ~ . ' .
r #forts to ~broadty cotssi~lt wi~#ti ~stetcehok~e~s -~ tie ne#vrm .process, ~ #s less than tsar whether ~ .
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-. crsditars' claims bs~# a~i~ "require- r~e~ef ~~rom a~gress~e. ~~t., colgection: ~ifo~:. ̀ Thy ~~i'~

. ~ c Bred a~ sy~t~n ira wt~tch tfabfior~ w~utci be'r,~'van i~e~ front debt col4ection efforts ani~ then ~ . .

rmtrt~red for ~• ~uctended period to e~sut~ #Mat they remained witht~u#, ~n~eXetrtpt asse3s~.ar _
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~ur~lus ;however, it re~~cted #h~• altering as ue~mariageah~e giver the ~mabilNy: of ~#he : .

. . -. , ~oo{~ta~on and to effec#iv~ maniicirirtg;j°T Tine point ~raiseci~ by the Pi'~'F were void; yet

. ~ ~e er~rtg reparts of #ho .PCY'~. cr~#cized •the i~c of. cons~der~on ~f attier a~te~aa~ire~. ~o

address ifi~s ~rota~err~:1°$ !n part. i crit~tts'v+~s~ a~nect at.a famed oppcsrturtky to rriore tu~arneiy

c:arrsic~er tie ~ of t#~ per~n~! ki as a~form of..consumer'`pra n, ~

. ~ ~ -tea! ~velfiare m~act~ni~m or ~ cr~edtta~'s reniedy,~ ar~i the i~i~;me to unCEa k~ the research to .
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ass+as~snt~! of.the s~~s or ~'aflu~e of the pr`op~ssl process ~r'rr~ tt has'b~, ~anacted,i'o .i.his

.. , ~S _s cr~iqu~' t~f the le~~ators mosre than tl'1~- Pte, in the s~'~se of t+esourr,~s t~racEed' aE# tie ~ ` .

prac$ss. tt is not~b~e mat ether public paHcy it~iath►~s hive Ind consit~ecably rfiore resources
. d'srect~d ~t study before the ~at~ol~s are [mp~ert~d. H~ce per8anal ~banktuptc~ is the~p~or .
its of o3~r pubic policy at:~s in t~mis~ of resear+ctr dotia~s•~ifoca#ed ~n p[tb~c°policy decisions,
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• • . . . . ~ - ~.V1►hY.it~was ~stra ed i~'sorrlewtiat ccrrteste~!•~nci 3hs~s.ar~e•~d'~vsrsa reci~v~ts, ic~c~ ig: trite -.
. ~ ~. them was co~nc~'sn that ~ iegs~y ~ the : F1TA. was no# ~.Pro~~iY t~n~i~eiY.. ~!en.'the ~ s~t~o"Y

` .. ~ ~. .language; that trustees tAbb4ed the'fed~al ~over~ms~t to end.~'A and ma~e,~ cases iv the
t

. :. _ privafe seCtar b~ause of a b~~~fi'tt~i there way ~a pr+cfft !o (~+e:made ~rorn .administering these
,. . .tom; ar thst the ~eid~r~ mrr~nt, ~as~ ~~rt of ~ts:cverstl shNt t~,pt~vatizat~on, r~►as ewer to get `
.. out of FtTA artd h~v~ the pth+ate r take av~er:.:F'!TA-w,as repte~ced by:.v~i~iia~ons o#:onihat was '.

. .: ._ .known as the"r+~#erra! progcatrc": "~~~ittatty.~under-t#iis prog~am,,d~btcrs.wautd st~bmft.a}?P~cattons ~ .
to the C3S6. ~4n OSB off~er~v~roi~d pe~fomt B~Stxe intervtet~r..wi~h ih+~ debt+or end then refer

• - .. . the debtor an s~ ro~#io~a! ~ba~s #c~ the next Vustee on ~e ̀ r.~ferrat I~st' of, trustees that had agreed
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and the prac~ce~in most ~ Canada by X982 way ghat ~ppl ~~ss from c~ebtars ~er~ sirnp#y . . ;
• _, ~ .

_ iumsti aver to the nex# truss an the •"rte#enat list°. ~ mayor ~robtem~ was_that~ t~ere~~were ~ . .

rsst ices cm the nurnber~ of trustees ~t~rad on the '~#errai "bra sar~e raglans,. ~fi~ch . , ~ .

. . gxornPt~d tha euciuded ~ da m that 1# was ~falr to only apvw sorr~e trustees on the Lists.

Ar~othe~' tsrn wss• tit the OSB~ o~ wary sper~ng en ~nurdinate asnatint of time s~mpty . ~ . ~ ~ •.

.r~c~i~rtg-~pi'~ca#iorts arx# #hen ft~rwar~d~g tte~m on to ~ s:. 'As a ca~isequ~ce;~ ire X985 car ~-

'~ 3~6. tti~ ~sn6ttup~r Asstststncs Progr~rn cartae Ito e#fect fottaw~g Iengfihy d~s~trsslvt~s. with 4t~e

~sociat~on and a ~o~nt commlt~e rnat3e ~ a~ QSB repass ~ s~~ind~trustees.:'At tfi~: '

4~rne. i~ +vas bei~ev~ed tha# the pro~grarn wvuid ordy be used:tiy a very smatt~nismbei~.of ~c~eb~rs.ar~~ ` .

#zat t~us~Dees vmrautd g~nera~y be ab~ tea h~ndEe ~ the vast m~}ority of ~ fps in the, fltst~ tnstancye,= a

belie€ fhbhas proven ~o be #tom c~ts~.'", ~ . ~ - ... ~ ": y

• ~ ~ 4~i~u~, mne ~s lsft i'~oine vncertatr~iy as #o v th~r or not ~ere~ is ,a problem of access to the • . '' . ~4

..ba~knsptay ~ystbtz~ 'hir~ the # w~-t~ ~ebi~rs. ~rrtiuttivety, ~re~ that ~8Q-859' ~oi ~0~ b~ttupts-

iia~t$'tro~ sut~ttt~ h~u;ama, ~ seems-fihai there r~ust.b~._ !°~t th~ OSB~re~oets'thaf•~ ~etves less

• ~ ~ ~_ than 5it)A cr .s urger #s Ban4truptcY A~si~t~u~ca Pr!agrarn each yeu anti ~~ ~~bte'to '~ d trustees t~

' - p~cm'aanktup#cy s~erv~c~s, act tom, •Ii#tfe-pr no cost r~here neoes - -~ .!t ~oes;̀R~t receive'
.. ~ ..,.
. «~rip~ir~s~ ~s pra~r~n has mot a~~sted...Qiv~ ,nQ RP1~arert, pr'ob errys•~a~ ~e daar~~o~-the •.

f.
• ovens t~-ag~ricgr, Yt is poi surpr~smg t#~at~.:nore it~er+a~t, ~n th~.~ias not~gen~ratecL~i' 4fie``pr~ess. ..

~~ ~ ~ ~ ~ '~'h~~ ~iy ~ thaf a ~3c.o~ ~•pybt~c void ~bc~t-tk~e~e issued n~ rr~esri that~i ire ~: not an ;

'~ 4 ' ' ~cce~s~ er~y sftd e~asent empi~t-resear~ch orb w~l cam# maw. f As g cohseq~e ,"t1~e~debate

". ~. : ~itce~ p ~ on die .beds of deferent notmativ~a ~view,~ aa~ss' Sri Canada._~~~s ~ ~p~a~ed to a . .

dee r ui~ders#ari~ng of the ,prabte~ts .tf~t may_ exist No doi~t~+there~ wout~ ~~be ~probt~rns in- •.

coil ing~the data, ~iut they ate nat~Irtsunttvuniat~I~. Debtors i r~acM the lotiv pa~t~~in ~ soda{

.safety net end'up ~ the ~effa~ s~nstern. aid #h~.s h~h#y co~fieii regime vwould provide gsie~ source

_ - of gathesinQ ir~tom~stiott about d~bYars who have not d ~e ~nfct~tcjr'sj~#eTri. ,This ,

. ~ ' . v+rou~d rtQt generate data r9eg ~ tftose who have f~ten one further. through the, fast soci~!,, ..
• saf~iy~ttet, but €# wo~~ #ae a star. ~ ~ ~ ~"• ~ ~ .. . ~ ~ ~ .

~- '1t~t~i~ is ths'r$s~or~ib t of p~o#eas~~.tn pus~tit~g fir study of these ~issi~s~ ~rc~r~t'a~ti other• .

interim' per~~tive, ~t v~ou~d ss,~ort ensuring the hest re#omn prc~~ess p`ciss~bte ~$r~d assist in ~. .

. .: .giving vok~ to "a ~`attge of ~trts whose f~rs~h~d. v~e~nrs: are no# currerrt~y :m the Qub~c .

damaart. ~ Ss~f-~rtite~st~y, supPart f~Y ,r~sea~roch may .substant~ fe~isge~S' o~vn~'prci#ession~ll

ex~~s~e ra~tltit de~tars to tee v~ whe~hsr at' r~o~ ittete are bars to tie systerrt. ~i#'ter w~~t €#

~ou1d altav~r #or mote ~Crformed e~ct~#on matdng taut ghe ap~rroP~t~ dots ~~! limitations ~f

. u i My tt~sazk~ to Ztt~ QSB f~ pinvid~atg this hider}► of ~ - ~ . .
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:, ~ ',.:,. as ir~c~v~rtcy vials aeitt tad .more cr~b~ity to the perception Qf trustees as

.:;;: • ~', :; .~ .. • ~ ;Prof~ss~als that ba{ar~ce cAvet~e trrt$ ~n tf~e bankruptcy end ~nsota~ency system.

T:~~~ • - .- `,. ~s~= . ~ ~'h~ tt~ tst~~r~igct of l~ .. of T'r s t~ fie. i~gi"s~'~r~*r ~. :.
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~r=y~~[y~~. ̀ ~~` :~ ~ `~ ~.'[ ,is.'s toucf~y submit ~i ~~rasofvency.p"rof onal~,~ ber, +~, .as~ na#~d, wave, trustees k~va
1 ~ ~. ..

'~`-' ~-:~:~ erg co~nt~ess volunteer hours Sri ~e PiT'F, in~inrorOci~g~grotq~ Ire ~~ir prc~fess~or~~l organization

~ r ~'~ ̀ ~> ~~~~ ~.~~5$r~$f~8dE8~1 '. ~Oi1 Cf ~~~~Y~'3C~ C~t'~1~ PfCfi~SSi01~1$ {G~rBQ3~ ~t1~~'38~P ~ '

a~ ~' ~ ~.: die~ct service efforts tc c~nsu~er debtors. TF~se worts~ar~~aRrned at debating' ~rtd arriving at as _

~' ~~ ~ ~;+, ~ ' ~ , lirpa~i a cans~nsus as pe~ss~te abaut refoi~irs 'that w€oiald e the -transpar~r~r, access~bitity

'~ . ; ~~'= ~'~~ ~ - ;end ~4 etic y. of tt~ it racy end h~cPta~ficy sy$iGem. ~ ~ ~ '. • ̀  ~ ,

ti "~. -~'~:`~ t̀. -?axe i~ s.gr~a# d̂iHero~i~e ~t~r1 Coiiii of Er~et~esf inhet~n# ~1.~fie pO~iCat r~fORn pro~~SS. _

:~'~''i"'``~'~4i* ~ ' ~~ " ~ a~'t~i: the l~or~ of .con Ct of~ iri rraa# in ~►e pt of ~ier~ons! ohret3cy [aw.. As ,acad8rttics~ we
i 4Z: [~ ~K, ~~~r._ •~.~~,:~.:~~i~pe~ie~.rfe .conflicts' of trtt+ei+~st ~ ~~u'ty," ~~in" ̀ pr~rirmdtin~~= o4ir ~part~cu[~r natrfiative. ca~oeption cf ~.
~ =~ ~~~ ~"'':.%~'r̀'-:~-~[t80~1t8f~/,t$W,..~i1 a~V$(:~ ~1~ I'3tOi'B: ~_ ~~0~8rSb@'t~tf'EC..tBt~ tOW8l1~S 6ftJdj/E~..~$.S~f'St@~,

r~,~ J~~~',~, ~ ̀~~ ``~;; ~, ~s~jd. fri suc~g r~~ ~re~a~of ~~tion 4i ~tt'~8ot~tces~arid pubic po~l.de~aate should direct tov~tards.-; ,;:
~, ..Csy';~ ~•..,: art -'~ . '! :: _ `~ ~' ;r~ .. •'~ •: ~ .v' '. - '._ - .. .' '. s .. " ~ 7 i. :+.
jY~ : ritt.~,q̀~ ~ ; ~? :. <i  ̂~,~ ~tttQr4i (~~Tj~„ (~g A. (~p~[1~e a~.: ~;.~f~st d-,o#her p~ofess~ortats . ~rnitariy face

rat. 
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~~„-, ~.i'^ ^`~ jf .i.~ ~tiTf~111iKi~ Si►{ N►1.~~~tQ~~W LdlV~ 6ii ,. .' W iN~~• ~ PW~ lf7~ •

,~~:. rt••+✓i  ~~t:• 'T,i t~/w`!~ t9~sW ~•.~V7 •_ r H0 M~~ ~• 6Y~•6~i1~/e~.~V ~ ~~~f~/~;41~M b a~~ ~ - .
~: t - `: • thr~ditgh .the ~iss~es. vv#th other etio rs~fo ~ k ti~•e~proFr~ete ba~lar~ 1n.tha . kruptcy and

.~' ~'~~'` .L ~ M ~ i , . -..f ~rsr~cy sy m: ~e chal~et►ge is ~t~v ta'tin~aden the c~tment ~~pr~seiztation•at~~he`tab►te; while
:',.' .'" •.. - ;:~_'}s:'f . -r~t:~sgrdzing both th~~va~u~bt~`coiitiibu~on end #~ ~vteritlal.cor~i~~that the. prof o~ brim to

EV~/~ Y~A•~0{ 6~ ~ ~1 { [~ ~~~~ Vh6VM' lfii~YO~ Y1 i4~V ~ ~ ~V1a .N~iYW~iaS~~~QO~
s .. ..

. . : ~ .. ~ co~is#d~r the t~s of ttte e ~t the~persQ.n~l t~an#Erup~cy. pr+~ss "~- to parG~u~ar. inrhether the
~. . , ~urrer~t ~ot~ ~ ~ir~tutt~aneot~s3y ii~g cout~efting ter debtor end .~cti ~s represertts~ve of. ... _ j

e ~ .. :.ifi~r credi~ars is #~t~ best r~ s of'~airld~n~~sgrv~c~ ~o a pa lariy vuln~abte popt~~ior~.,'s ~s '
- . . :. -..Professor R$msay r:otec~_tn his d~s~rtit, ~+vh~h~rtti~ poY~t~tiat c~sn rs~ of such a cocgflict o1 interest

..are o gh~d by the re~uciidn in s~~~» co~ts~.tn.the pr+~cessi~g a~ ~ankr~tcies is an

"~ .supra. aot~ 1{~ IIt 93: Zg . sttpr4 r l~.' at 9°4.
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~~;~ :. .~ ~. ,-,,~sp~# o~ ttie gig t~. n~R be~alse a~ademi~ any ~ttt~c ~r~p rrt.t~. ~e ~f c~nsvrry~r debtors.,. .
r~~'n ~4" ,,}t.= 

1 :Jam. ,.>. ..~t•~~'

~̀~:><~ .~;_: ~ . tt~~t 4c~u~'t~es, ,boat bsr~u8~ ~ a s ett; ~t hers PtOvk~ t~s a~ttt ~.~~1~r d chick ~~n the

~h•-"'~ ~~'•' ~ , . . . ' a~ oclr viers 4fitett'mre ̀ ~Yh~r~i~e - d .4 e t ~rotaci sett-~nt~rost. . .:,;~
u ~

s;~ .:~: ~~~ ~; ~ ~ -~ 'Ttt~. ssiar~ ~baut 2~ t lafier~. r~orrr~ g~ce~; ~v~se~e ~ortf[~s of, fnt~rc~st i~hc~re~~'for alI .

,~ " "= ~. ~~`' 'F~r n4~ ~n.tt~ praa~~~.~ very t~ff~rent ~r~n~th~ ( ~ oft l ofi interest [e~ the prate o~

r ' ~ . ti ' ' ~~$~t18~ ~t&a~V ~~li~ ~i ~'4~ ~4 y~P1 ~ltC ~ji ~tY1~tt~ ~OI"9 ' ~'E~~ t ~

~€~" ~ '~ - =~f; ~ Leti~d ~, ~h~ c~aa~nt e~#~m.~~ te. ~ 1IVtu v~r one's ~Rn~tiv~~ vte~ ~~ but tt~ .grmti~rth

~~~~' ~rF `~~>~ =~f={~rsort~~ ~y ~„e a ~pro~ess pQr#or~ed~by~priva#~ ~prof ior~l~;=4his e~ras~~..c~aaic~.

;~'~ ~~C~;;; <'? .-? ~- " <'~i'~d~~ ~~ra : ;~ ~ C~$o~1..~ _ ITt ~ ,a. "i~~ ~ l~~it~ri '' t0 : f~1~ • d~a~e. abQiat

~~ ~~,.~'` ~,:,- ><:.~~~~ r ~h~r~~ to.bp ~ rrso~e fun~ms~t~tf k of~ ~ ~jr rep, #~r~ ~ ~ ~~ar~Xe sit of
,R ~ : - ~ ~ a
:y~~~ }~ -~-~ 1> .rg oc~-about.~vttat~te~P!'€n ~~ Gur~rrt sys~in~ tt~st -~tf ily sr~d i~r~}~ out corrtl'scts~

~~;: ~:, ~~~~:~'=~~:~b~ in4 . M~r~ them ls_. m~ ~~r~it:~l clams. ii ~-#t~.~~ria ~~ng ecf ~~~ uient ~~c~i~y
i 
~7-~ ' {rim ~.a~- ' ~ ~ ~ `t 

~ ~ ~' •' • ; , r ... `

_~,,;~.~>?.:~: ~`=~~:~ ~c~ed rn ihead~e~ vr~q ~ tiny. ~ti tr# s ~~ fou~~3 #~;h~ve eng~g~d

~r ~ ̀{~'~~r ,~ sc~:~~~r ;,~J,jiCT1~P'O~ OJa~f .. ~9 ~HR~ ~~b~ ~ r6~30t'~S~ $3~~ Itl • ~3~ C~~CSt~@

~ f~ <~r ~" ~~ ~ ~~vv~ •~~r~y. b~eri::34~4Q ~ .. of .~tni -. t uct, ~ay, t~.t ~irt ~~r~~ y~ a.d~°b a# a!I

:; ~.: ;_,. ~.z:_ ,`this~n, c~dtz~~tas s~tgeci.fnom~~i~vrlega~ ~ roc:o~dkeepin~to-en ~~enau~~b~r~~ch

:.~ • - ;~- ~, .~~~P~r-~ i99~~ c~~r ~ttie ~ ie~ster c~i~ ~~~ y .~~ ~n~t~'~~~t~ens~ :e~~der .t~a~ ~ 8/A. Ci~en ~e

f ~ ~ .;° ~ ;:. ~ ~.. ~ ~lit#c~t natiars~ at tt~ ~ ao~, ~ the qtr lster rist~a4#~~~ ~ -~o _-~c~ :~~_~cot~rx~~~ rs~ ~og the:~ ~ ~'..

~' ~~ ; .. - up~r~ntencfe~ of B~nlceu y ~b~ r~eha~ ~ic: ~' ~ec~us~• o~ ris~t ,~ ~tttb[i~ ~ pe~ep~on ~ ih~t# 4he:-~: ~. ..

:~ ~ '- ;T'. ' .~~",.~-~ PVi~nister ~ ~a4ti~ tna~ees lode tom' fiveshood. ~n 1892 that poor ~r~s vested ~tfi ~e

. ' :~,<": _ .r:.Sct~~rlattsndersi~ ~ ~Mie~hmi~ti~vts p+~are-per ~n pig ~o Mv~ti to ~~~ uvh~c~ ~~pPtop ,rescind the

. ~ ~ ~ ~ •:~ ~'~ n~ ;Thy St~~ . ~ c~nc3~a.~ a ~ f~rs~ ~#" '~s~ltit~ra to -the. -tr~~~ o~

. ~ ~ . ~ . - - . ~ '. ~.c p~ conduct.. art r±a~ivitig ~ ~atr~l~rat, ~t c~ot3cs~ w~i 8he ~c~~fi~i t~

. ~ ~~~ tdet~e~inin~.the v~.tk~ c~ cosxt~l~€n!, or e K~is are erect of-ttie, Blf4 not ucad~rstor~ by the

. ~. .- ~_ ~ - :~ ° b#or v~. cr tom# ~s ~cesr~t~irt~g. ft tt~eri t~~cac~ ~ at ~ ~ e r v3irrtic~~ pr~ess~ w3~ ate'

.. .. ~ .. -. ~ - ~ sty ~rrd .atte , corrt~~a€e~~nt, .tr~ng 4o re~alve Yr+e c~m~#~ic~~. ~ ~ to ~ rr~o~t c~~rs, ° rn~ter is

t~~i~d . at ghat ~ ~a~rt. Vetere ~i~ dip@rt~ende~nt d~term(s~~s ' t~ia~ ~h~re_ is : ~n ~~~ o~
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cons~rvattisy yes tr~ert~ ~a rime. ~ #n: cxises of fraud ar is~e~ s~ria.~s rn~sconduct, it. ..
. - prose ss. the #ea~e~ end undertakes pt~fes~tvna~ ~sc3p~inar}+ ac~ian.. ~~i intitt~ due pmcess

. . pco~ectians ~ per. ~ ~ ~ : . . ~ ~ ~ .

Qne of fihs Sc~r~ntett=l~nt's enfot~c:~tnerai ~tr~~s to the -past y.~arr was td ~ ident~#y a!i those ,

. #n~stees-vat g~eaisr 4~iari 13°k ~f-esters ~utstand~ng foP mot+ 4tu~ ~~$ . }rears, acid rsc~u~rittg .,.
. ~tt~c~t to p~ef~ it~deper~fent b~rsk ver~k~cn of money held in 8n~st.' .tt fQu~d~89 szii~i~t~S~$.

. , ~ 1Athlt~ tfii~r~ s tf~r~ble. c~p~€ttt- ~y fee tc~ rnt~ity. about .tt~e prictities' ~of ti°ie.

~aeiiisf~rident In ~pureu~g t s~ ~usteas, the ~fianat~ .was. one of "triage" #y~e id~nti~ica~on of ~ ~ ~ .

. pens. The vuper~nter~fenfs hid found that is~ ~,l~ :the .$aud .. ::... ,~ . ~ .~t:a~s ~o c~ats~ a c~rnmoc~

. ~ ~ therm v~ias d~'€aiiuhe ~o case in~~a.t&n~ly rn~nnes. ; In s~rne~a~se's,:th~r~.hau! also ~er~ . - `
,;•. ,

. ~e~~! ta~ta nQ Frith ~barik rnc~r+ds._ Using the f~ of the .'i5°!o_ of outstandirtig estates ~as are. .

inv~stig~#~v~ foal ~r fraud to the system, the Su~rir~n~nt was abbe to verify thgi none a~,the 99

. . trust inv~l~d had ens d @n ~rat~dut~rrt activity. ~ience, it vowed t#tts~ ire ti~t#ioe as~focusi~g ~,

ori•h her risk s~turatlaa:s ~s a prev ' o; es~fy d+ m~asut~a:. _ , , ,

_ _
As ~' nt►~ed : ~in dart !; ~ the ~ Ser~ts~ niftee t~s .ee~omtnenc~~ bticreas~d " cddificafiibri of

E .. • _ :pirofe~sionat ~ iii t#~e ~l~t: ~in adt~t~ri to.the.eth~s c:a~l~ Fumar~tfx~~rt$hrirt~t3`~itt ~tianlir~rptcy
.. ~ . ~ : ~ reguta~oa~s, frisc~hiet~y ~profes that , at?a~. CAT~tP members si~e~~.:~ubj~ct ~o ~~ noes of . ~ ~ . ,

' ~ - profi~ssivrial~ _conduct arid--~~: a#. Ar~f~iort~f pr~c~e that ~are.~ 1nixeas~rig~y. inpnitored.
. .~ - : .Ci4tRE' ti~ ~re~ed'a ~j m ~~.e~ampiair~ts ~pc~in9 and sa~ic#ia~~for ~merrib~ra~tti~t,~c3o. not

•~ eorifoirm ~ ~~ E~s~ pr~etiae'-st~dard~. ~~s-.a:.Pr+of On. .it~ pcat~ficty . r~tirts ~on tt~' ~c os~ion of
•. i~isar~gs relating ta'a~eged m~niluct and the oubcc~ri~e~. 'ohs culty~ is that C/4!R!~'s ply, .

. . _.ay~it~bte. ~C~a~ for m~~ t [s to t€~#c~ ~v~ty .membetst~ip: and the ~ ftz~paa~ried ~rt~st~e
• fr~qu lY quits the ~tton before~ttniscflndt~t i~ fully Ittves~ga~ti:or $t~tdlcated. ~ , ~ ~ .

Li, . .~ ~ Thy l cif. ,- _ ' . _ - ~ ~ _ ' . ~ .~ ~ - .
~ ~ • " 1~

l

_ ~ /ono# ~ri~qu~ a# diase~rting members of~fhe ~'iTF"w~s~~the amauntrt~f private.fees_. ed by .
. ~ #~tsfiees to adr~i #er ~ ~n~ or p i`he issue- o~ trustee ~~es pr+esent~ a 4~omy .

.. ~t Ro~nf. h~o# bar it ts'na#'fm .po7tant, but be~suse th~r~e is a tack.o# good data on
.~meds~!!y the issues and che~lenges ~n r~s~,~t o#~the fees tacos. 'Thine ~+e historical reasons why .

• - .Y~he sd~n' n of the ~ ~ i~ r~alcen•bYpriv~te pro# d~n~ls, r~a~or~s tftat
ar+~ ~s scape Qf th#s r, beat ~fi~Ch r~fl~#- ~ rnous by. tedera~ tsg~s~~rtor~ ~~ private
asps of #~ pub1EC de[iv~ry ~s tavrt. ~daving made that choice, E~ dt~s ~ssm counter-

' ~ i ~~t fees should be an ,green that ~a oE~~ que~tion-~af pri~ra~e delivery ai the
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-T1.~~ . .. ~ . s~nr~ce his .coerr~ Wider !~#f#e scri~t~ny i~~ recant ys' Le~vir~g _ ~ssid~; tt'~ :are two 

-r:~:;,1 ~t:: _ .` ~SSUBS r~g~t~irP1~ fe~S. ' . _ ~.

"̀  `~` ,: . -- . ~. ~t ~ impo3tsnt bvs be paid faEr c~ar~;p~r~s~on for their wflr~C. The~truste~ h~s~a first

°~; ~~` ~'~ ;`; . _ : + :; ~rn, fbr paym~r~t of ~~fees ar~d costs of.a vn a# t~ Mate. While es~mates var~r~ ~e .

..'~~''~ ' ~q: :;1: { ' '- " - ,~Vei'SQ~'C017SLJ~'t?Qf ~b8T4~Crt1~CI~("C~'t~~@ OS 8t70lt~' $' ,~. Ifil P C8$@S, ~7fS $~@ ~8 11Ot }~i ~ fit@

~~` ~~~.~:v°.~ ~ ~:~:~ ~ en ! of tf~e ~p . ~R~fier, wire ~~he~ t~ta~rL ~S ~mpfoy~; it is fr~quentSy. r~i ~n
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. -t ~'~~'.- ~ ~+s_,p~eid as a per+ceritage ~ proc+~ee~ tea +~d on a ~ ~ ttit-portion of the e#s~t n are
~i .:{i 

!•'S:•'; .~' ~ ~~.•~ :)Y`i'p ;' ..':: ~. _ ~ ~ _ ,

3~}_w '~'~.~~~.;; :...: :.~~ .'n~a-e~c~mpt. ~p tfi~t vwrene ~~rt' of . '.c~#~ts ~ the _ -Paym~n# ~atso caenes

~; "~"~'' ~ ̀': t..'-:. ;. ,: ;f~R~ pry- aid ~ ~tt~•fil~ttg ~e ia~t~ 9 Or CST• ~i0 8 ma3i~'tUm). :7i~tS ie v8~t]~ ##gat

;~R .. •~3~ ̀: •~ ~::~,~= r ~rois~~l ..ei~nae :to 4fi8- c~ditors ff they v~re► ~ ~futiy -ie~tas.-oR t~ir.. cia~rn"s► not t~ ~ debtor, an

it t J.!,~~~̀ ~ R ~ 4

t ~ ~ ~j;~: ~r .>'~~' • y :•7Y~e~ gr~a r chalierig~ i~.'thosa. vvha ire: ctnamplQyed. ~ .on ~velgare or other, soc~al~'assi~arice, .
~̀,'; :~" ~'r:. ~ ~ _-~;;~; ~ " re is nor surpfus irtcvrr~e nor ass~f~: Wh~e m$ny.' have ~ ~ cortclud~d t4~at .these

~~'°-'~"~=; ~ - ,: ~d ~ are.~udgment pYbof acid heiti:~ dog ii~~ need do .gQ :tiapkrupt, it ~Is rtot c1~; that there is
- r~ ; :rr

-~, ✓ ~~ ~, ~t, ~ .- .~,~~-v ir'~~r fntw;;r,a~an ~~r', :~ t' :ta~:gj~t reef from aggr~ssiv~ .obi c~8t~ction

_ `. ;:., , -}~' :Y. ~~~;;~: ~¢~ t~s:, ~ T ~ is}~ further°tssue~vv~iere ~de~tos~~v~~~o'botravv~from Witty or frtend~ in ore~er~ta .

'̀ ~ ~' ' ~~' ' •~~:f ~ ' - a~~ #or'~e l~k+ruptay ~Ci ;'s'p~'t~af~ias ~s#rtbuthr~ ~~ort~er~tset~c~S, fir pet~iis #had ors

..` "~;: ;~_ ~~;rirtt it~y~tlt; ttue to tfie'unave~b~[ttyr'o~=~°pt dy c ver~d~.~r~rice: #te f#nan~~11~ ~is~tressed•
. ~: _'r, .';s:. ~~~/,It'1$~1'0 • I~t.~S~~l@ fl~0'f'W~i@Tt41d~ ~$~tOL~ @~1CQU18,9@.$f11~ tjl~3~ O~ P$3/fY18(lt'' ~• .. ~.hM. •k' l4' Ste- O r

': _ •. ....

._~:~f ~ ' . ~ ~ Their~a ti~d'E~eti" a •whereby to~i:: ~ . ,. .... ~ ~ ~ that paymei°~s fore costs a~f

. ;' ~ ~ - trus#ee fees ar~d admini~tian w~outd cvi~~e to b~ mods Wit-discharge v~re not
i `, ....

- . :• ~ suf~c~ant sets #o cover the ttx~ssta How~var, tae court In 8er#ze1+~lte t~efd #jai such agr~ernents

•; ; ~ . ~ ~ .'v~ere~ not ~ erifvr+c~abte. Tf~ PiTF cvnc~ded that this ~ru#ng timi#sd the flexlh~icy of payment
4 ~. •. ' ~

~~ : ~ . - ~ ~ arrangements b~tweet~ trues end bankn~tts and thus reduced ~e'ceefainty that trustee~.v~auid
•T ,•-

_ ' . , . ~` iec~iti/a' fait' -~rid~` ed~quRte~ compe~s~tion ~for..ti~ sew they „g ft r~mmr~~nded

. , . - ~ ~- acrt~rti~i~g t~r~ BIA--tty avow :#rusts to er~ter into vafur►tarY payment agreemea~i#s ~+rith tianittupts '
"i~irh~' ~o ~ tto't have ~-~rpitts :Mme, with a t~~uig ot~ #h~. atom ~ of grvst~ fps ~ an~i other

" . ~ _ aura ~er~ costs- of b~t~la~ugs3;~y. ~ Bch wa~~d atlow the., ban4Crup~t to ~~1 h~v~ a~ vtnatic
. ~ :̀c~tschat ~n ~a t~t'ttely f~i'~1~n, -taut ~t#~+t frteste~s .i~.;re~eiv~ their s grid o~sts'~D~. .tt fiuctt~

~ ra tte Ber[he1e~.~ 1999 , ! I C Bat. {~'~. ~17~ U.~..R. (4~ 577 ~(AFi C.A.k
. . ~ • ~ .' ~o PITF"R~omct, supr~r. c~c~ ~6► st ~3, ~ ~ ~ .
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~c~xncn~nafsd 'E#~at ~iac~a ggrserrier~~s ̀  ~vcutd .noi be perim~+~d : ~ .~a~hfp cases.. The

~om~n~end~~rt has been cxfi~~l~ed a~ o~ ty tt? the fresh. stun ptinc~ple .bemuse bankrupts -• .

m fan ptcy wfi~h post-~chacg~~pay~ns~t obt~$at~oets. •This ~s ~ ~trast to•tt~ view . .

t ~vera! titm ~ do~ara ofi post-disdtar~e payment obl3ga~~tiiong t~ trustees is a smatl price #or

.qty of the motor #~ ort~rous dept ob~a~o~s ~ end er►~~rge #rfom bartlt3~ptcy wiih a . .

-. , • .. ~ fresh start. .Both s~3a~ of this debate have no# yet been adequst~iy addressed by I~gis~ative

po~c~r m~kets. Ors the one hand, cietay~rtg discharge t#~es In ordsr~'io.~ecine' payment
'r

_ " _ .. - ci~.sedvant~gss s~t~symer bankn~p~s ~n ih~r ~rec~t ~€n~ for a tarig~r ~seia~f of #erne;. This is a.

. - ~ seclous prejudice 't4 tirr~ef~ .ai~ess to banktu~~cy► discharge: {3n _fhw.other-fiant~,~, past-~is~harge ~ ~. "

. _ _ • ,, R~S~ent.o~ga#ions to could Elsa Impede the fresh~sta~rt pr~cipie. atthoragh,tk~i~~cie~~nds
' on ~i~ture of• tire' payme3tts and the . ~1 end .other .circccit'r~sta~ces~:s~i the ~ bankrupt. ,

~ ~ ~~ ~oreo~er. sa~uaiads #aY hardshtp.c;as~s la R~ r'9~ ~PaY~`.~ents n$ed to_ be ohr~}+sta(ltxed; . ~ -
.: . keg ~ s:. prooe"ss for' "~ealfng with• damns of • herdsf~. 'Them is at~o the . quesdar3 ~ of .the

. d~str~hati~ve . cor~sequenc~ o~ ask~rt~ tru~tee~s~ to ~#ar'9u. paYmettts for.serv~es r~ndared absent a
f _ . . . ~o~~rttcu► tc. ~ bf, c~pens~t€on: Rio, a#hsr prof aion v~ic~~d : E~ masked '#a ~minafe: ar.~
{ - reduces t~s #or services ~Fom~,ed~ lncbsdfrtg those ds~ng with, ~ulrterable }~vpt~la~~s' such ~s

. ~ . ~n faniiEy ~tw,` poi► !aw and d~blliYy la~r-tunle~ss the I$wy~r had vclun#arily-agreed fo' p ~rfomti
. . : : • ,pro tr~no vvdrk ~or ec~~aed ~o~ work weer. a~ _6~gaj aid • fee strucbure}r Trustees stto~i~ld be "paid., .

~+~~son~bie #ee~ far they v~rork they per~orsri: . • _

• ~ ~. . . . 'i"h~ ~iseue is m~ t~i~#ex t#~i. simpty. ~~ eta .cif pos#-c~sc~arge~pajrtri.~rits~ and ~i~; fresh start . e
. ~ . . '. ~. ~ ~ ~rir~ci~4e. i€the pot~cy ecthte is ~csc~ss fio bankruptcy•s~rv~ces. t~mety ~'id~aac$ss~fe discharge. . , , • . .

. ' , ~ • ~ and tstir c~rnpensa#iort to des for providing a p~btic sen~€ce,'shou(d ~e govemm~rri~ s#~ up to ".. . . :.
. . . _ . ~ . ~ ti~a ~a~ and pay tru~staes far. any short #~i ~in fees due to the ~ d~tar's hack of sur~ilu~ Income. ~~

' 'thus. using-the ta~c.t a►.to r+~~ribt~~ia: waafth.bY. 9 ~Pts a~ce$s to earlier c~h~a and
~re~sh star? ~ Sho~1d there be, a~pub~ic $erv~c.~e~ offered to such c~se+s; i.e. ~a i~c°triist~e~avaitabEe. . .. . • .

_ .. ~► pra~ss b~lcn r vv~se~ tt~er.~ ~a _ no surplus iacxu~e or assets? GaAs to- aclt~t a' hef-fey or - , r . `
 ̀"~tcin~fee~~tibffc sgrsb~m are U r ~s to t#~r possible efficacy. absent e~nptrlc~l~St~sd~ bf ~wttrether

• i~~nit such s}t~te~s ~rt~y cxe~te gr~~tsr : #~ rehal~~tit,~tion to~o~tier jitnsd~dtons -thin ~
. ~ ~ ~ ca~nrent car~ad~an sys~►rn. ~Vforeover, ~t fs ur~cEe~r t~iat there~~routti be any ~potiticai v+n`~ ~to che~,gs

. ~ - the am~er~t aysism, wh+~n th~a. s~sr~reys that haws begin undesta~cen~ indit ate ~a cans~d~rable t~~e! ~f
saYlsfac~i~tt with trustees' ~ervic~s. 11Utta# ~is tfte t~rtkte,~Ys experieetce ~n the #ee~ pt~e~.s?
Si~talcf the cre~i# industry ts~ ~h~rged apt ex~r~ence-rated ~a:if# ghat wtisul~}.fi~f ibis cc~np~rtsa~ot~
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